ORDINANCE NO. 0-2013-53

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TYLER,
TEXAS, PROVIDING FOR THE ANNEXATION OF CERTAIN
SPARSELY OCCUPIED AND OWNER-REQUESTED TERRITORY AND
REFERRED TO AS ANNEXATION APPLICATION A07-13-002;
CONSTITUTING APPROXIMATELY 2.62 ACRES OF LAND AS
DESCRIBED BY A METES AND BOUNDS DESCRIPTION, LOCATED
ADJACENT TO THE PRESENT NORTHERN BOUNDARY LIMITS OF
THE CITY OF TYLER, AMENDING THE TYLER CITY LIMITS MAP;
ADJUSTING THE CITY OF TYLER EXTRATERRITORIAL
JURISDICTION; ADJUSTING THE BOUNDARY OF THE CITY
COUNCIL DISTRICT #4; ESTABLISHING ORIGINAL ZONING; AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, a public hearing was held before the City Council of the City of Tyler,
Texas, on the 24 day of July, 2013, in the Council Chambers, City Hall, 212 North Bonner,
Tyler, Texas, wherein all interested persons were provided an opportunity to be heard on the
proposed annexation of the territory hereinafter described, which date is not more than thirty
(30) nor less than five (5) days after the filing of the complete Texas Local Government Code
Section 43.028 petition, a copy of which is attached and made a part hereof as Exhibit "C"; and

WHEREAS, the area to be annexed is one-half mile or less in width; and
WHEREAS, the area to be annexed is contiguous to the City of Tyler; and

WHEREAS, the area to be annexed is vacant and without residents or has fewer than
three (3) Qualified Voters; and

WHEREAS, the hereinafter described territory lies within the extraterritorial jurisdiction
of the City of Tyler, Texas; and

WHEREAS, the hereinafter described territory contains approximately 2.62 acres of
land;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF TYLER, TEXAS:

PART 1: That pursuant to Tyler City Code Sections 10-800 through 10-802, the Texas
Local Government Code Section 43.028 petition is hereby granted and the following described
land and territories lying adjacent to and adjoining the City of Tyler, Texas, are hereby added to
and annexed to the City of Tyler, Texas, and as shown on the map attached as Exhibit “A” and as
described in Exhibit “B” shall be included within the boundary limits of said City, and the
present boundary limits of such City, at the various points contiguous to the areas being annexed,
are altered and amended so as to include said areas within the corporate limits of the City of
Tyler, Texas. Accordingly, the official Tyler City limits map and the City’s ETJ are hereby
adjusted as described in Tyler City Code Section 10-802 and that section and map are amended
to reflect this annexation.



PART 2: That Tyler City Code Chapter 10, “Tyler Unified Development Code”, Article
IV., “Subdivision Design and Improvements”, Division E., “Participation and Escrow Policies”,
is hereby amended by amending the list of annexations in Section 10-143 to add this Ordinance
Number, with no other changes.

PART 3: That the area so annexed shall be part of the City of Tyler, Texas, and the
property so added hereby shall bear its pro rata part of the taxes levied by the City of Tyler,
Texas, and the inhabitants thereof shall be entitled to all of the rights and privileges of all the
citizens and shall be bound by the acts, ordinances, resolutions and regulations of the City of
Tyler, Texas.

PART 4: That upon final passage, the annexed area shall be zoned as 2.62 acres for
“M-2”, General Commercial District as shown on Exhibit “D”, hereinabove mentioned.

PART 5: That the annexed area shall be added to the Northeast District #4, City Council
single member district and the official Voting District Map amended accordingly.

PART 6: That the Planning Department shall send to the Texas Secretary of State a copy
of the ordinance and statement that the annexation is not involved in any litigation.

PART 7: That the City Clerk shall send to the State Comptroller by certified mail a map
showing new boundaries for sales tax and a certified copy of the ordinance showing the effective
date of the boundary changes.

PART 8: That within thirty (30) days of notice of U. S. Justice Department approval of
this annexation, the Planning Department, on behalf of the Mayor, shall file a certified copy of
this ordinance and a copy or duplicate of the petition with the County Clerk. The Planning
Department shall also file annexation information with the Smith County Appraisal District and
anyone else who has requested such information.

PART 9: That certified notice of the Annexation shall be sent by the Legal Department
to any Emergency Services District that is located within the annexed area.

PART 10: That this ordinance shall be in full force and effect from and after the date of
its passage and approval by the City Council.
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PASSED AND APPROVED THIS the 24" day of July A. D., 2013.

ééEARA BASS, MAYOR

OF THE CITY OF TYLER, TEXAS
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Exhibit A = map G, e N
Exhibit B = legal description "’#W NTE?‘L

Exhibit C= owner petition
Exhibit D = zoning map
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ORDINANCE NO. 0-2013-53
EXHIBIT “B”
LEGAL DESCRIPTION

JOHN COWAN & ASSOCIATES, INC.

REGISTERED PROFESSIONAL LAND SURVEYORS

SINCE 1946
TERRY 0. GAWAN, RFLS 201 2 ANTHONY DRIVE - TYLER, TEXAS 75701 oM 5?3‘;“;
PHILIP W, CORNETT, RPLS TEL 903.581.22238 — FAX §03.581.0600 FRANK COWAN
TXSURVEYS.COM {] 944-1284)

FIFLR NOTES FOR JOHN O'SULLIVAN
Flugh Wall Survcy, Ahstrnct No, 1062
Smith County, Texas

All that certain fot. teact vr purcet of land, part of the Hugh Wall Supvey, Abstragt No. 1062, Smith County,
Texns, hamng all of that ¢ertuin called 3.022 sece First Trucr und 0,978 acre Sceond Tract desenbed in a deed
fromt Lenise Marie O*Sullivin, Trustec of the Estate of William Heary O>Sullivan to Lovise Mark O'Sullivan
and Joha Dunnis O*Salfivan on December 12, 200, recorded in Volume 7393, Page 673 of 1he Official Publiv
Records of Smith County, Texas, being more completely desenibed as follows, (o-wit:

BEGINNING at 4 %" iron mod (fnund) for the Southenst comer of the above mention 0.978 acre Sccond Tract,
the Northeast corner of the Bonar Acguisition Cotporation 1.2.154 nere uact deseribed in Volume 5207, Pagn
232, jo the cesdutline of Industrial Ayeaue;

THENCE West with the North line of the 12,154 acre tract, the South line of the 0.978 acre tract and the South
line of the above mentioncd 3.022 acre Firil Tract, g distanee of 978.59 & to & %7 iron rod {faund) for the
Scuthwest corner of sine, the Northwest corner of the 12.154 acre tract, in the East right of way line of the St
Louis and Southwesiem Railrond,

THENCE North D7 deg. S0 min 26 scc. East with the East right of way fine of St. Louis and Southwestemn
Raiload, the West line of' the 3.022 acre truct, a distance of 18500 . 1o a %% bron pipe (found) for the
Northwest corner of 5ame, the Southwest comer of Dempsey Boyd Tract 45.554 acre tract described in Volume
2R03, Page 814;

THENCE South B9 deg. 57 mim, 44 sec. East with the South line of the 45 554 acre tract, the North line of the
3.022 scre tract aid 0.978 nore tract, a distance of 254.00 £ 10 & 4" itony nad (found) fior the Northeast corner
of same, in the cemtertine of Industrial Avenue;

THENCE South 00 deg. 12 min. 27 see. West with the Cast line of the 0,978 acre trict and the venterline of
Indiitrial Avenue, a distance of 182,74 1. 10 the place of buginming, comaining 4.061 seres of land,

Bearings oricnted 0 the South hne of the above mentioned 3,022 acre and 0,978 acre tracts,
Plat accompanics field notes.

1, PHILIP W. CORNETT, Registered Professional Land Surveyor No, $515, do liercby certify that the abuve
ficld notes were prepased from an actual survey made on the ground under my dircction und supervision.

ional Land Surveyor No. 5515
122567 PHILIP

5518
Sy



JOHN COWAN & ASSOCIATES, INC.

REGISTERED PROFESSIONAL LAND SURVEYORS

SINCE 19486
TERRY D. COWAN, RFLS 201 2 ANTHCNY DRIVE -~ TYLER, TEXAS 75701 Ja*g:g?;‘:;
FPHILIP W. CORNETT, RPLS TEL §03.5891.2238 — FAX g03.561.0600 FRANK COWAN
TXSURVEYS.COM 11044-1084)

FIELD NOTES FOR JOHN O°SULLIYVAN
Hugh Wall Survey, Abstract ho, 1062
Smith County, Tevas

All that certuio lot, tract or parce] of land, part of the Hugh Wall Survey, Abstract No. 1062, Smith County,
Texas, deing part of that certain calied 3.022 acre Tirst Tract and 0,978 acse Second Tract described in a deed
from Louise Maric O"Sullivan, Trustee of the Lstate of Witham Heary O'Sullivun to Lowise Marie O*Sullivan
and fohe Detnig O'Sulfivan on December 12, 200, tecorded in Volume 7394, Page 673 of the Official Public
Recards of Smith County, Texas, being maore completely described as follows, toswit:

COMMENCING 2t a %" iron rad (found) {or the Southeast vorner of the above mention 0978 acee Sccond
Trast, the Nostheast comey of the Bonar Acquisition Carporation 12,159 aore tract described in Volume $207,
Page 233, in the centerline of Indusirial Avenue;

THENCE Nenth 00 deg. 12 min, 27 sce. East with the East line of the £1.978 acre traet and the centerline of
Indussrial Avenue, a distance of $7,60 . w a point for vomer and the pioce of BEGINNING,

THENCE North 89 deg. 11 min. 52 sec. West achoss the D978 ucre aid 3.022 acre traut, a distansg of %69.09
ft. 10 a point for comer in the Wrst line of same, in the East right of way line of the St. Louis and Southwestern
Railtoad, being North 07 deg, 50 win. 26 sec. Cust - 71.84 /& from a %™ iron mod {found) for the Southwest
corner of the 3,022 acre truct;

THENCE North 07 deg. 50 min. 26 sec. Fast with the Last right of way ling of St. Louis and Southwestern
Railroad, the West line of the 3.022 nere wract, a distance of 113,26 & 10 a X lrun pipe (found) for the
MNorthwest corer of same, the Southwesl somzr of Dempsey Boyd Tract 45.554 acm tract desenbed in Volume
2803, Page 814;

THENCE South 89 deg. $7 min. 41 svc, East with the South fine of the 45.534 acre tract, the North ilne of the
34122 acee tract ond 0.978 acre tract, o distance of 954.00 1, 10 4 1” iron rod {found) for the Northeast camer
of same, n the cemterline of Industrial Avenue;

THENCE South 00 deg. 12 min. 27 sec. West with the East linc of the 0.978 acre tract and the cenierhne of
Industrial Avenuve, a distance of 125,14 1}, 10 the pluce of beginning, contaiming 2.621 acres of land,

Bearings orionicd to the Sowh line of the ahove mentiuned 3.022 acre and (.978 acre tracss.
Plat accompanics ficld notes.

I PHILIP W. CORMNETT, Registered Professional Land Surveyor No. 35158, do hereby certify that the above
fich! notes were prepared from an actual survey made an the ground under my dircetion and supervision,

GIVEN LAY

i/ . OF \
PP {JORSETT | & 5

RegispeTed T pnat Land Surveyor to. §518 PHILIP W CORMLTY
{ s 1223067 %, 5618 v

4% HA YD AND SEAL, this the 15" day of July, 2013
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ORDINANCE NO. 0-2013-53

Page 1 of 7

EXHIBIT “C”
OWNER PETITION
RECEIVED: APPLICATION NO.
REFERRAL NO.;
N JESTING ANNE

FOR §PAB§F Y OCCUPIED AREA
ITEMS REQUIRED FOR EACH APPLICATION:

(The following items are included in this packet. Instructions are included on each form. There is
some repetition because the different forms are necessary for different reasons.)

A. PETITION FOR ANNEXATION

B. APPLICANT'S SUPPORT INFORMATION FOR ANNEXATION REQUEST
C. LIST OF OWNERS OF ALL PROPERTY TO BE ANNEXED

n, LIST OF QUALIFIED VOTERS RESIDING IN AREA TO BE ANNEXED

E. AUTHORIZATION OF AGENT

K. MAP OF AREA (FORM F IS AN EXAMPLE ONLY.)

{Provide a map of the area of the annexation request drawn to scale. Show all land uses, identify
the ownership of each parce] of fand, show any public ways within or abounding the arcas, show
any easements within or bordering the areas, and show the existing city limits.)

G. PETITION FOR ORIGINAL ZONING
(NOTE: Filing fee of $350.00 (City Code Sec. 10-776) must be reccived with annexation petition)

BESERBRI R RNERARBRL RIS ENEE

ALL, ANNFXATION IS BY ORDINANCE, AND ONLY THE CITY COUNCIL HAS THE
AUTHORITY TO ENACT AN ORDINANCE. THE COUNCIL HAS ASSIGNED THE STUDY OF
ANNEXATIONS TO THE CITY PLANNING AND ZONING COMMISSION, WHICH WILL MAKE
RECOMMENNATIONS TO THE COUNCIL. THIS REQUEST FOR ANNEXATION WILL NOT BE
EFFECTIVE UNLESS IT 18 PASSED BY THE CITY COUNCIL.

(NOTE: The Planning and Zoning Commission hears all requests on the first Tuesday of each month at
1:30 p.m. in the City Council Chambers, City Hail, 212 N. Bonner Avenue.)

ANNEXATION PETITIONS MUST BE FILED IN THE PLANNING AND ZONING DEPARTMENT,
TYLER DEVELOPMENT CENTER, 423 WEST FERGUSON.

THE FILING DEADLINE FOR THE ’ » PLANNING AND ZONING
COMMISSION MEETING WILL BE A'I' 5:00 PM. PLEASE HAVE A
REPRESENTATIVE PRESENT AT ALL PUBLIC HCARN(:S THE APPLICANT HAS THE DUTY
TO PRODUCE EVIDENCE BEFORE THE PLANNING AND ZONING COMMISSION AND CITY
COUNCIL TO JUSTIFY THE PROPOSED ANNEXATION,

PA\LEGALAAnnexation Documents\INFORMATION FOR REQUESTING ANNEXATION-SPARSELY OCCUPIED AREADOC  Page 1
Reviewed by Legal 6/1/2011



That T (we), the undersigned, herehy certify that the tract described on FORM A, which is the
subject of this annexation petition, Is located adjacent to and adjoins the existing corporate limits of the
City of Tyler, Texas, that this area is one-half {1/2) mile or less in width, that this arens is sparsely
occupied as evidenced by the list ou FORM D of the qualified voters residing in the area to be annexed,
and that this petition is signed and duly ackmowledged by each and every Individual or corporation
having n proprictary interest In said Iand.

FORM Al

IN WITNESS WHEREQF, 1 (We), a8 owner(s) of real property in the area to be annexed, request
anmmﬂon of this nrea, pursuant to Texas Local Government Code Section 43.028, by signing this
n helow.

s D& v

SON %;mmnm
WﬁM—ﬁ Moobee/ OZU///&M?L\
WONATEE £ 20/ 3 :m@mnm

DATE

{ACKNOWLEDGMENT)
THE STATE or(%___
COUNTY OF S ama.
This petl onwasd;lm ?sdgedbefnnmeonthe 3*“ day of W\.D-Vy N

23
3 0 /&’Lu:dlw y

F"'";.‘ e i =T B

55, LORARHODES
é{ 7 MY COUMISSON SXPIRES otary Public
CgedY  Febuay 10,2017 State of_Texds

(ACKNOWLERGMENT)

THESTATE OF | € r,g <
COUNTY OF _Sorny

‘lgs petition m.aknﬁ Eed before me on the gﬂ day of tMONG s
?@u& /ehsrﬂ -

Notary Pul
State of E?EXJQ

WAPZApplicshonMmeastion ANNEXATION FORMS INFO-SPARSELY DOC Reyiewed by Legal 9307



Applicants shall submit the following information in support of thelr petition for anuexation, This
information will be niilized by the staff In preparing eommunts for the Planning and Zoaing Commission
and City Councll, and in responding to citizens’ inguiries.

1. L(We) propose fo use this property for the fullowing purpose(s): £ 0L FELE Srorame
7oasTrAr e AND  PRACK NG

2. I (We) am/are requesting this annexation for the following reason(s): }/y OF [frofseTy

o o . A WARAT
1S /NS 0E aer77, W ALt TFHE TLROING 7O

BE  /NSIOT
3 State present use and condition of property and/or structures:
Boreoiires BT N 1986 AD expantded s4)
1985, Burcosiss o FPROCERTY +4) Seooh M.ﬂrﬂ;‘n

4. ‘What Is the location of the ncarest water and sewer lines? Plense Indicate location on area map.
(This information is available at the City Water Utllities Department, 511 West Locust Street)

WATIERS /N FRaNT 8F Butiomis FrRhe HrOrRANT AT
CORNCR. OF FPROPIRTY, SEWER /(& tocAnEd A7 THE
CORMNTL OF MORMIVCLSIOE ANG NORTH sndusTRIAC |

5 Any additional information that you wish to provide concerning yoor annexation request:

SlGNEl?: 0

ok (DB

Owner’s Telephone Namber OWNER (of proper be annexed)
OR Zj Z"“:ﬂ)

F038 - 245 - H24S TowAd O SveLivhr’
Agent’s Telephone Number AGENT (When applicable ~ See Form E)

WAPZ\Applications\Annecsion ANNEXATION FORMS INFO-SPARSELY.DOC Revirwed by Legef 93/07



List the names and adidresses of all agners of property included within the arca requested by the petitfon
10 be annexed. (Please print)

NAMF. MAILING ADDRESS
1. /0!/!;9 (2] Sg/ém—-d 300 £ Leuia *C', TYLEL 7X 25702

2. Lovise OSullivand TRIST 300 £ Lrwm PC, 7y 0 7X 2570
3.

4
5
6,

1,

9.

10,

11.

12,

13.

14,

15,

16.

17.

18,

T
| 74

WAPZApIstwapAnncxaton ANNEXATION FORMS INFO-SPARSELY DOC Revicwed by Logal 9/3%7
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LIST OF NAMES OF ALL QUALIFIED VOTERS RESIDING IN THE AREA

FORMD

In order for an area to qualify for annexation under Texas Local Government Code Section
43.028, the area must be vacant or without regidents, or on which fewer than three (3) qualified voters
reside.

List tho numes, age and address of all qualified voters residing within the area requested to be
annexed by this petition. For purposes of this annexation request, a qualified voter is an jodividual of
legal age in the State of Texas, 18 years or older, which meets the vesidency requirements and is
therefor qualified o register to vote.

NAME AND AG MAILING ADDRESS
1. ABNE — comerciAe MpwEreppion  SPACe
2,
3,
4.
s,
6
1.
8.
9.
10,
SIGNED:
WAPZApplismiony Antexation ANNEXATION FORMS INFO-8PARSELY.DOC Royicwed by Legal %3707



FORM G

Before the City Planning and Zoning Commission and the City Council
of the City of Tyler, Texas

The undersigned, as owner(s) or agent for the owner(s) of the area to be annesed, hereby
makes application for the original zoning of the area to be annexcd (insert zoning classification
desired) . If more than one roning classification is requested for the
area, please indicate on the area map what zoning classification is requested for each portion.
Complete and accurate ficld notes are required delineating the different zones requested. A
metes and bounds description is required.

Far the property owner which does not request original zoning, the Planning and Zoning
Commission as part of its recommendation for approval of this annexation will recommend a
zoning classification(s) for the area to be annexed.

Wherefore, the owner(s) request that the Planning and Zoning Commission consider the
original zoning requested, and that the Planning and Zoning Commission recommend this
zoning to the City Council of the City of Tyler, Texas for adoption.*

PROPERTY OWNERS’ SIGNATURES

Lowiss, OSllivan
Lol OSurlie A fomiky TEST

gent (When Applicable — See Form E)

& The Planning and Zoning Commission in recommending any annexation, and the City
Coun¢ll in approving any annexation, are not obligated to alio approve the original zoning
requested by the property owner(s). All land contnined within the corporate limits of the City of
Tyler must be zoned, and the Plaoning and Zouwing Commission and the City Council will
endeavor to approve original zoning for the area to be annexed as requested by the property
owner(s) if such zoning is appropriate for the existing or likely nse of the property to be annexed,
and I8 compatible with current zoning and existing development in that section of the City for
which the annexed aren will become a part.

WAPD Applicaticns\Annexatort ANNEXATION FORMS INFO-SPARSELY.DOC Reviewed by Legal 93:07
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FORM A

TO THE HONORABLE MAYOR AND GOVERNING BODY
OF THE CITY OF TYLER, TEXAS

The undersigned owners of the herelnafter described tract of 1and hereby request your Honorable
Body to extend the present City limits so as to include es s part of the City of Tyler, Texas, the following
described territory (complete and accurate ficld notes must be attached; & metes and bounds deseription
is required), to-wit:

Being the above described arca is one-balf (1/2) mile or less in width and Is sparsely populated, the
owner(s) request that the City of Tyler, Texas, annex this ares on petition of the area landowner(s),
pursuant to Texns Local Government Code Section 43.028, which provides for the annexation of sparsely

occupied areas without the hearings and rigid time schedule required for general annexntions or those
annexations undertaken unilaterally by the City.

That I (we), the nndersigned, herehy certify that the tract described on FORM A and attached
field notes, which is the subject of this annexation petition, is located adjacent to and ndjoins the existing
corporate limits of the City of Tyler, Texas, that this area is one-half (1/2) mile or less in width, that this
aren Is sparsely populated as evidenced by the list on FORM D of the quslified voters residing in the aren
to be annexed, and that this petition is signed and duly acknowledged by each and every individual or
corporation having s proprietary interest in said land,

IN WITNF.88 WHEREOF, I (We), as owner{s) of real property in the area to be annexed, request
annexation of this area, pursuant to Texas Loeal Government Code Section 43.028, by signing this

petitiop on the dato shown below.
] ; M M /n :G.Auf/ 0 S\‘j// ve

SIGNATURE FRINT NAME

'3 Juent 15,2003
DATE (4 RECEIVED
2313
(ACKNOWLEDGMENT)
PLANMING DEPERTHENT
THE STATE OF_[2¥4.$
COUNTY OF Sl

chﬂon w? acknowledg;{d Efnre me on t?e Tﬁ day of “\Oﬁz\u 4
149
A /épLFCOA/V’

._ % amnasm B Notary Publie
12! £S
5P o MY COMMIS oyl Stateof _J£X4€

WAPZWpplicetions' Amaxstion ANNEXATION FORMS INFO-SPARSELY 1DOC Reviewed by Legal 93507



ORDINANCE NO. 0-2013-53

EXHIBIT “D”
ZONING MAP
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Original Zoning: M-2
Applicant. JOHN O'SULLIVAN

ANNE XATION CASE
Annexstion Case ¥ A07-13-002
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